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Ha aBpTopedepar AUCCEPTALHH
Tepreimuon Oxkcansl AlleKCaHAPOBHBI

«YTOJIOBHO-ITIPOLECCYAJIbBHBIU MEXAHU3M JOCYJIEBHOI'O
COI'JIALIEHUS O COTPYIHUUYECTBEy,

NpeacTAaB/JIEHHOH HA COUCKAHHWE YYE€HOM CTeNneHH

KAHIU/1aTa WPHANYECKUX HAYK
no cneuraabHocT 12.00.09 — yros1oBubIii nponecc,
BbINOJIHEHHOH B (pe1epaibHOM rocyAapcTBEHHOM 0I0IKETHOM
00pa3oBaTeJIbHOM Y4pPeKACHHH BbICLIEro npogecCHOHAJILHOro 00pa3oBaHHu
«BopoHekceKkni rocy1apcTBeHHbIH VHHBEPCHTET)

OcoOblii MOPALOK MNPUHATHA CyIeOHOTO pelleHHus IIpUH  3aKIIOYEeHUH
10Cy/1Ie0OHOTrO COrJIallleHUss O COTPYJIHMYECTBE MEXKAY CTOPOHAMH OOBUHEHHUS WU
3AIIIUTHl  SABJISETCS OJHOM M3 (DOPM COBPEMEHHOI0 POCCHMCKOr0 YrOJIOBHOTO
CYIONPOM3BOJICTBA, OOECIEeUUBAIOLIEH peaiM3alil0 COBPEMEHHBIX TEHICHLIUH
WHIAMBUAYAIU3aLUU HAKAa3aHUs U YIPOILIeHUs yrojoBHoro mpouecca. CormacHo

HopMaM riaBbl 40.1 YIIK PP «OcoObiii nopsaaoK NpuHATUA Cy1€OHOr0 pelieHus IIpH
3aKJIFOYEHUH J0CYAE€OHOI0 COrJIAlIeHUs O COTPYAHMYECTBE», MOA03PEBAECMBIM HJIH

OOBHHSAEMBIH Ha CTaJMH [PEeABAPUTEILHOIO pacc/iefOBaHHs BIIpaBE 3asABHTH
X0JaTauCTBO O 3aK/IIOYEHWH J0CYJeOHOro COrJIallleHUuss O COTPYAHUYECTBE.
Y I0BJIETBOPEHHE J@HHOT'O XOJaTanCTBa IPOKYPOPOM I03BOJISET OOBHHSIEMOMY
[MPUHSATh  00S3aTe/IbCTBA  CIIOCOOCTBOBATH  PACKPBITUIO M PACCIIEIOBAHUIO
MPECTYIJIEHUs, W300JMYEHUIO JIML, Yy4aCTBOBABLUMX B €r0 COBEPIIEHUU, PO3BICKY
UMYILLIECTBa, JOOBITOrO B pe3yJbTaTe I[PECTYIUIEHHWs, BbBINIOJHEHHE KOTOPBIX
rapaHTUpyeT OOBHHSEMOMY, 3aKJIOYUBIIEMY COrJIalleHUe O COTPYAHHYECTRE,
CYILECTBEHHOE CMSATYEHHE HAKA3aHUSI.

HeobOxonumocTh oOecriedyeHuss OpraHamu, OCYILECTBISIIOIIMMH YIOJIOBHOE
[pecieloBanue, 0ajaHca Mex1y OOLUECTBEHHBIMU U JIMYHBIMU HHTEpECaMH B cdepe
YIOJIOBHO-IIPOLIECCYAIBHBIX ~ OTHOLUECHWK,  BO3HUKAKOIIMX B JOCYJIcOHOM

MPOU3BOACTBE, TpedyeT co3daHusd A(POEKTUBHOrO MeXaHHW3Ma peaanu3aluu
JOCYJIEOHOr0 COTIJIalleHUs] O COTPYAHHYECTBE, BKIIOYAIOLIEIO B3aWMOCBSI3aHHbIE

3JIEMEHTBI U JTaIlbI.
Ha cerogHsmiHUN JeHb B HOPUAWYECKOW HAyKe HMMEETCS 3HauyUuTeJIbHOEe

KOJIMYECTBO MCCJENOBAHUN (AUCcepTallii, MOHOTpaUi, CTaTeH U APYTrUX HAY4YHBIX
MyOJMKalWii), MOCBALIEHHBIX TMPOOJEMHBIM BOIMPOCAM MHCTUTYTA AOCYJAeOHOI0
COIVIALLIEHHUST O COTpyAHHYECTBe. lak, Hanpumep, HEMOCPEACTBEHHO AOCYACOHOMY
COTJIAILIEHUIO O COTPYAHUUECTBE B YIrOJOBHOM Mpouecce PocCUM MOCBSIIEHBI
KaHIUJIaTCKHE TACCepTaALUH M. M. | onoBuHckoTO, M. B. ] onoBu3nuHa,
H. C. Kocrenxo, T. B. Tonuueon, A. A. BanoBa. Tem He MeHee, IpexaeBPEMEHHO




CYATATb PELLICHHBIMA BC€ IMPpO0JIEMbl, KacarOLIMECAd YTrOJOBHO-IPOLECCYATbHOTO
MEXaHu3Ma JOCYAEeOHOro coralleHuss O COTpyaHuYecTBe. B CBA3HM ¢ »TUM
AKTyaJIbHOCTh TEeMBI JAuccepTalMOHHOro wucciaenosanusi O. A. TepTelmHON He
BBI3bIBAET COMHEHHS U OOYCJIOBI€HAa HEOOXOAMMOCTBIO MAJbHEWIIEro pa3BUTHUS
Hay4YHbIX OCHOB 2(P(PEKTUBHOIO MEXaHU3Ma peaiM3alMun JA0CYICOHOr0 COrjlallleHUs O
COTPYAHUYECTBE, a TakXKe pa3padOTKH MPeIJIOKEHUN T10 COBEPIIEHCTBOBAHMIO
YIOJIOBHO-TIPOLIECCYAIBHBIX HOPM, PErYJIUPYIOLIUX 3aKJIKYeHHEe UM HUCIOJHEHUE
10Ccy1e0HOro CoryalieHus O COTPYAHUYECTBE.

N3 aBropedepara ycMaTpuBaeTCs, 4TO AUCCEPTALMIO OTIMYAeT KOMIUJIEKCHBIH
noaxoa. B pabore npeanpuHsTa NomnbITKa J1€TAJILHO UCCIEN0BAaTh TEOPETHUYECKHUE U
MPAKTUYECKUE BOIPOCHI, CBSA3aHHBIE C peajlu3alMed MWHCTUTYTa J0CyneOHOro
COIJIAIUEHUSI O COTPYAHUYECTBE Ha JOCYAEOHBIX M CYHEOHBIX CTAAUSAX YIOJOBHOIO
[mpolecca.

ABTOp  [UCCEPTALIMOHHOTO  MCCJIEIOBAHUS  CTpeMMUTCS  OOOCHOBATh
KOHUENTYAIbHYIO HACK YrOJOBHO-NPOUECCYATBHOIO MEXaHW3Ma JIOCYyAeOHOIO
COIVIALLIEHUS O COTPYAHUYECTBE, BBIAB/AA IPU OTOM €ro CHeuu(puKy B pamKax
O0LIero MexaHu3Ma YrOJIOBHO-MPOUECCYAJIbHOIO PEryJIMPOBaHUS W ONpEaeIIss
COCTaBHbIE YaCTH €ro BHYTPEHHEH CTPYKTYpPhl U ITAIbI.

CouckaresieM IMpPEAJIOKEHO aBTOPCKOE OINpee/ieHHe TIOHATHS YrOJOBHO-
[IPOLUECCYAIBHOIO MEXaHu3Ma J0CYAeOHOro COrjameHusi O COTPYAHHUYECTBE,
dopmynupyeTrcs  ero - COLMaJBHO-NIPAaBOBOE U YIOJIOBHO-IPOLECCYaILHOE
Ha3HAYCeHHUE, MPOaHAIU3UPOBAHBl MPOOJIEMHBIE AaCHeKThl pealru3alhd YTrOoJOBHO-
IPOLECCYaJIbHONO MeXaHW3Ma JOCYJEeOHOro COrIalleHUsi O COTPYJAHHUYECTBE U
OCOOEHHOCTH Yy4acTHsl B HEM ero cyObekToB. JlemaeTcsi BbIBOJ O HEOOXOJIHUMOCTH
COBEPLICHCTBOBAaHUS  MPaBOBOW  periilaMeHTalMM  MHCTUTYTa  JIOCYAeOHOIO
COTJIALIEHUS O COTPYAHHUYECTBE MOCPE/ICTBOM BHECEHUS U3MEHEHHUH U JIOTNIOJTHEHHUH B
YIIK P®D.

[lonyyeHHble B  pe3yJibTaTe UCCJIENOBAHUS TEOpeTUYECKUE  BBIBOIHI
MPEACTaBJISIOT HAy4YHbIA HMHTEpPEC, a BHOCUMBbIE MpPEAJIOKEHUs 00JafaroT
MMPAKTUYECKOU 3HAUYUMOCTHIO.

OCHOBHbI€ TOJIOKEHUS, BBIHOCMMbIE Ha 3alIUTy, CHOOPMYJIUPOBAHBI B
KOHTEKCTE IMOCTAaBJIEHHOW LEJIU U OINpEAesIEHHbIX 3aJa4y MCCIE€NOBaHUASA W HAIIA
OTPaXXE€HUE B COAEP)KAaHUU aBTOpedepara AUCCEPTALUM.

Hapsiny ¢ oOTMe4YeHHBIMU MOJOKUTEIbHBIMH MOMEHTaMH aBTopedepara
UCCEPTALMOHHOTO  WUCCIENA0BAHMs, XOTEJOCh Obl 00paTWTh BHUMAHUE Ha
CleayIolee:

. U3 conmepxanus aBTopedepara ycMaTpHBaeTCs, UTO YETBEPThIA maparpad

«YTONOBHO-MIpOLIECCYaATIbHBIH TOPSAOK 3aK/IIOUEHUS JOCYJ€OHOro COTJIAIeHHUS O
COTPYJIHHUYECTBE» IIOCBALLUEH HCCJIEA0BAHUIO TIOpsAJAKa 3asiBJICHUA OOBHHAEMBIM

(ITO03peBaEMbIM) XOJATAMCTBA O 3aKIKOUYEHUHM JOCYAEOHOTrO COIJIALIEHUS O




COTPYAHUHECTBE, PACCMOTPEHUS] W pa3spelieHHs YKa3aHHOTO  XOIaTaicTBa
CJIEI0BATENIEM 1 TPOKYpOpoM. 1lpu 3TOM He MOHATHO, OBLIH M U3yYeHBl OCHOBAHMUS
1 YCJIOBUA TOPAZIKA 3aKIIOYEHHS JI0CYACOHOTO COMIALUCHHS O COTPYIHHYECTBE, a
1AIUKC OCHOBAHWS U1 OTKasa B 3aK/IFOYEHUH TaKoro cornaieHus. [Tockonbky riasa
40.1 YIIK P® yetko He pasrpaHu4MBaeT yKazaHHbIE OCHOBAHHS M YCJIOBHSI, MOTYT
BOSHUKATh ~ ONpPEICNICHHBIE TPYIHOCTH B IPAaBONPUMEHHUTEIBHOH MpaKTHKE.
Brinenenne W aHaau3 OCHOBAHMH M YCIOBHIA [MOpsiAKa 3aKIKYEeHUS M OTKasa B
3aK/TIOYCHUH 10CYI€OHOr0 COrMAIICHNS! O COTPYTHUYECTBE, HA HAILL B3IJISI, MOTJIO
OBl yCHJIUTh TEOPETHYECKYIO 3HAYMMOCTb AUCCEPTALMOHHOIN padoTHI.

2. JluccepraHTtom caenaH BBIBOJ «O0 HEOOXOIMMOCTH IpH  3aKJIIIOYECHHUH
JI0CYIeOHOTO COIVIALIEHHS O COTPYHUYECTBE YYUThIBATH MHEHHE [TOTEPIIEBIIET0Y» U
«SAROHOAATCIBHO  YPEryJIMpOBaTh MPOLENYPY BBIPAXEHUS MOTEPIIEBLUINM CBOEro
MHCHHA OTHOCHTEIIBHO BO3MOXHOCTH 3aKJ/IIOUEHMS] JOCYIEeOHOTrO COIJIAlleHHs O
COTPYAHMYECTBE». B LeI0M paszenss yKa3aHHYIO MO3UIMIO, 10JaraeM BO3MOKHEIM
OAHOBPEMEHHOC pPAaCCMOTpEHHE BOMpoca 00 obecrevyeHHH mpaB W 3aKOHHBIX
MHTEPECOB I'PAXXAAHCKOr0 MCTLA, MOCKOJIbKY 3aK/JIIOUYEHHE N0CYAeOHOT0 COoralleHus
O COTPYTHUYECTBE MOXET BJI€Yb OrPaHUYEHHE ero Ipas.

3. He coBceM NOHATHO yTBepkKIacHHE aBTOpa, COIJIaCHO KOTOPOMY
«paSpeUICHUE BOIpOCa O BBIACJICHHU YTOJIOBHOTO Ji€ja B OTAEIbHOE MTPOU3BOICTBO
HEOOXOZMMO OCTaBHTh Ha YCMOTpeHHe cheioBatelsi» (c. 21 aBTOpedepara).
[IpencraBisercs, 4yTo BbIZENIEHHE clieqoBaTENIEM YTOJIOBHOI'O Ji€Jla B OTHEJIBbHOE
[IPOM3BOACTBO B CBSA3H C 3aKJIIOUEHHEM J0CYy1e0HOr0 COrIallieHHs O COTPYAHHYECTBE
MOZKCT TOBJI€Yb TPYAHOCTH B DPACC/ICIOBAHWM MPECTYIUIEHUH, COBEPILEHHBIX B
COy4aCTUH, B KBalM(PUKAUMU JEHCTBUI COYYACTHUKOB WU MPEeOBbABICHHH WM
OOBMHEHHUS, YTO, B CBOIO OuYepe/lb, MOKET OTPULATENBHO OTPa3sUThCS Ha ITOJHOTE U
BCCCTOPOHHOCTH HUCCI/IEA0BAHUS OOCTOSATENILCTB MPECTYIIEHUS M — KAaK Pe3yJIbTaT —
Ha Ka4eCTBE pacciieoBaHus. Kpome TOro, HEOOXOAUMO YYUTBIBATH, YTO YTOJOBHOE
JIENI0 B OTHOIIEHUH OOBUHSIEMOTO, C KOTOPBIM 3aKJIFOUEHO J0CYAeOHOe COoralleHue o
COTPYIHMHCCTBE, pPacCMaTpUBAETCs B OCOOOM MOpPsIKE MpPOBENEHUS CyAeOHOro
3aCCNIaHUST ¥ BBIHECEHHs CyeOHOro peuleHus, T. €. Cy[Abs HE MPOBOIUT B OOLIEM
[TOPAJKE UCCICNOBAHUE M OLUCHKY J10Ka3aTe/IbCTB, COOPaHHBIX MO YIOJOBHOMY JIely.
IloaToMy, Ha Ham B3rIsA, BOTIPOC O BBIACJICHHU B OTIACIBHOE IPOU3BOACTBO
YroJIOBHOro Jejla B CBfI3M C 3aK/IOYEHHEM AocyAeOHOro CcorjiallleHusT o
COTPYAHMHECTBE NOJDKEH paCCMaTPUBATBLCS HA CTAIMK Cy1eOHOr0 pa3ouparebCTBa.

BpickazaHHbIe 3amMeYaHHs HOCAT 4YacCTHBIM XapakTep, He OTPaXalTcs Ha
Hay4YHOH M TIPAKTHYECKOM 3HAYUMOCTH pPE3YJbTATOB M OCHOBHBIX MOJIOKECHUL

JUCCEPTALIMOHHOIO UCCIEIOBAHUS U, BEPOATHO, HAXOAAT CBOE pa3pellicHHE B TEKCTE

JUCCepTaLHH.
ABTOpedepaTr  aMccepTaluy «YTOJIOBHO-IIPOLIECCYAIBHEIA ~ MEXaHU3M

JI0CY/ICOHOTO  COIVIALUCHHS O COTPYJAHHYECTBE» COOTBETCTBYET CIEHHAIbHOCTH




12.00.09 — yronoBHbIf mpouecc, a Takxke [l0T0KEHHIO O MPUCYXKIEHUU YUYEHBIX
CTETIEHEM,  YTBEPXKAEHHOMY  [oOcTaHoBieHHeM [IpaBurtensctBa  Poccuiickoii
Denepannn ot 24.09.2013 Ne 842 (B pen. 30.07.2014), a ee aBTOp — TepreiHas

OkcaHa AJIEKCaHIPOBHA — 3aC/y)KHBAET MPUCYKACHUS YUEHOM CTeNeHH KaHIMIaTa
FOPUIUYECKHUX HAYK 10 HCKOMOM CICLHaIbHOCTH.

OT3bIB MOArOTOBJIEH JOUEHTOM KaeApbl YroJOBHOrO MpaBa W MPOLECca
ydpexeHus o0pazoBaHus «[ OMeIbCKHH TOCYIapCTBEHHBIH YHHBEPCHTET HMEHH

Gpanuucka CxkopuHbl» (Pecnydnuka benapyce), xaHammaTom FOPUIMUECKUX HAVK,
noueHToM LlpikyHOBOM MpuHoit HukonaeBHOM.

09.12.2014 r. )
_,,.,;Zi/{ﬁf U/ : . H. LlpikyHOBA
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